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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

DHUBRI 

PRC No. 45 of 2018 

U/S-279, 337 and 427 of the I.P.C 

State 

-vs- 

Sri Kashem Ali 

              ……..………….. Accused Person 

 Present: Sri Siddarth Brook, L.L.M, A.J.S. 

 For the Prosecution  : Sri. Ashok Kr. Paul 

 For the Defence  : Sri. Sajali Hussain 

 Offence Explained on : 31.10.2018 

 Evidence recorded on :12.12.2018, 30.03.2019, 21.05.2019, 03.08.2019,  

16.11.2019, 30.01.2020 

 Arguments heard on : 30.01.2020 

 Judgment delivered on : 30.01.2020 

 

JUDGMENT 

Introduction 

1. Sri Kashem Ali (hereinafter referred to as accused person) is before this 

Court facing accusation for commission of the offence punishable under 

Section 279, 337 and 427 of IPC. 

Prosecution Case 

2. The informant namely Subodh Chandra Ray has filed the FIR stating that 

on 22.08.2016 at about 12:38 P.M., his father namely Sri Prafulla Ch. Roy 

was on his way towards Krishna Gas Agency (Gauripur) from Gauripur 

Market. When Sri Prafulla Ch. Roy reached Krishna Gas Agency then a 

motorcycle bearing registration no.AS-17-F3787 hit Sri Prafulla Ch. Roy 

from front side. The informant states that the motor-cycle was ridden at a 

very high speed by the accused person namely Kashem Ali in a rash and 

negligent manner. As a result of which informant’s father fell down on the 
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road and sustained grievous injury. Employee of the Krishna Gas Agency 

took informant’s father along with the driver of the motorcycle to Dhubri 

Civil Hospital for treatment. After preliminary treatment, informant's father 

was taken to Guwahati for better treatment. Hence, the case. 

Pre and post-trial formalities 

3. In this regard, the informant- Sri Subodh Chandra Roy, set the criminal 

law into motion by lodging an FIR at Officer-in-Charge of Gauripur Police 

Station. Based on the said FIR, the police registered it as Gauripur P.S. 

Case No. 834/2016 and investigated into the allegations levelled in the 

FIR. After completion of the investigation, the police submitted the charge-

sheet against the accused person under Section 279, 337 and 427 of the 

IPC.  

4. During trial, charges under Section 279, 337 and 427 of IPC were read 

over and explained to the accused person, to which he has pleaded not 

guilty and claimed to be tried. 

5. The prosecution examined 6 (Six) witnesses and exhibited one document. 

Defence Plea 

6. The accused person was examined u/s. 313 Cr.P.C. The plea of the 

accused person was of total denial and accused person has declined to 

adduce evidence in support of his defence. 

Points for determination 

7. On perusal of the case record and the entire material available on record, 

the following points for determination have been framed: 

a. Whether the accused person on 22.08.2016 at about 12.38 P.M, rode 

his motorcycle bearing registration no. AS-17-F3787 near Krishna Gas 

Agency, Gauripur which is a public way in a manner so rash or 

negligent as to endanger human life or to be likely to cause hurt or 

injury to the informant’s father; and thereby committed the offence 

punishable under Section 279 of the Indian Penal Code, 1860? 
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b. Whether the accused person on 22.08.2016 at about 12.38 P.M, 

caused hurt to the informant’s father by riding his motor cycle bearing 

registration no. AS-17-F3787 so rashly or negligently as to endanger 

human life, or the personal safety of the informant’s father; and 

thereby committed the offence punishable under Section 337 of the 

Indian Penal Code, 1860? 

c. Whether the accused person on 22.08.2016 at about 12.38 P.M, 

committed mischief and thereby caused loss or damage to the amount 

of fifty rupees or upwards of informant’s father; and thereby 

committed the offence punishable under Section 427 of the Indian 

Penal Code, 1860? 

Discussion, decision and reasons thereof 

8. In the instant case, prosecution has summoned six PWs. The informant Sri 

Subodh Ch. Roy was examined as PW-1. It transpires from the testimony 

of PW-1 that he has not witnessed his father being hit by the accused 

person from his motor-cycle bearing registration no. AS-17-F3787. PW-1 

came to know about the occurrence from one Shri Alakesh Nath, 

employee of Krishna Gas Agency where the occurrence has taken place. 

After he was informed about the incident he rushed to the place of 

occurrence and found his father in an injured condition. PW-1 heard that 

his father was hit by a speeding motor-cycle. PW-1 with the help of other 

person took his father to Dhubri Civil Hospital and later he was referred to 

Guwahati. During his cross-examination he has admitted that the place of 

occurrence is a busy road.  

9. Thereafter prosecution has called upon Alakesh Nath, i.e. the person who 

informed the informant about the incident. He was examined as PW-2 and 

he has deposed that at the time of occurrence he was inside his office and 

upon hearing hue and cry when he went out of his office, he learnt that 

Prafulla Chandra Roy was hit by a motor-cycle and also found the motor-

cyclist lying on the ground in an injured condition. PW-2 heard that the 

occurrence took place due to negligence of the accused person who was 
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riding the offending motorcycle. During his cross-examination he has 

deposed that he has not witnessed the occurrence. He has also denied all 

the suggestion by the defence.  

10. PW-3, Sri Dilip Kumar Pal has deposed in his examination-in-chief that at 

the time of occurrence he was in his office. He heard that Prafulla Roy was 

hit by a motor cycle from behind and both Prafulla Roy and the accused 

person had sustained injuries and they were taken to Dhubri Civil Hospital 

by ambulance for their treatment. During his cross-examination he 

deposed that he did not see the occurrence and that he visited the place 

of occurrence after 15-20 minutes of the occurrence. He has denied all the 

suggestion by the defence. 

11. PW-4, Sri Bijan Sarkar has deposed in his examination-in-chief that at the 

time of occurrence he was at his office. On hearing hue and cry, when he 

went to the place of occurrence he saw a man lying on the ground. On 

enquires he was informed that a motorcycle hit the said person. 

Thereafter, an ambulance was called wherein he along with other persons 

took the victim to hospital. He also deposed that he has not heard about 

the manner in which the occurrence had taken place. During his cross-

examination he deposed that he has not seen that the occurrence. 

12. The victim Sri Prafulla Ch. Roy was examined as PW-5 and he has deposed 

in his examination-in-chief that at the time of occurrence when he was 

going towards Gauripur Gas Agency from his house on a by-cycle, then he 

was hit by a vehicle from the behind and as a result of which he fell down 

and became senseless. Thereafter, he was taken to G.M.C.H for 

treatment. Defence side has declined to cross-examine of PW-5. 

13. Lastly, PW-6, Sri Jahidul Hoque @ Rahman has deposed in his 

examination-in-chief that at the time of occurrence he along with his 

relatives were coming from Rupshi to Gauripur Bazar. When they reached 

Krishna Gas Agency, he saw that the accused person riding his motorcycle 

hit one person who was on his bi-cycle from the front side. During his 

cross-examination he deposed that the motorcycle was being ridden at a 

very slow speed. The bi-cycle rider/injured was trying to cross the road 
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and the incident occurred due to the confusion and mistake of the bi-cycle 

rider. 

14. After perusing the entire prosecution evidence, I find that the out of all the 

witnesses, PW-5 being the victim and PW-6 being an eye witness are 

material witnesses in the instant case. The evidence led by all other 

witnesses merely suggest the fact that there was a collusion between the 

accused person’s motor-cycle and bi-cycle of informant’s father. However 

the mere fact that accused person whilst he was riding his motor-cycle has 

hit PW-5 who was riding his bi-cycle does not invite criminal liability unless 

it is accompanied by a rash and negligent frame of mind.  

15. In the instant case accused person is being tried for commission of offence 

punishable under section 279, 337 and 427 of IPC. The essential 

ingredient of the offence punishable under section 279 and 337 of IPC is 

rashness and negligence. Section 279 requires that accused must drive or 

ride any vehicle on public way in a manner so rash or negligent as to 

endanger human life or to be likely to cause hurt or injury to any other 

person. Section 337 of IPC requires that accused person should have 

caused hurt to the informant by doing any act so rashly or negligently as 

to endanger human life, or the personal safety of others.  

16. On perusal of the evidence of PWs, it transpires that none of the PWs 

could narrate the manner in which the offending motor-cycle was being 

ridden, therefore it is not safe to hold that the accused person was being 

rash or negligent. Further, PW-1 did depose that offending motor-cycle 

was at a high speed, but the narrative of PW-1 cannot be accepted as he 

was not a direct witness to the entire occurrence and find no 

corroboration. Moreover, a mere fact that a motor-cycle was being ridden 

at a high speed does not prove that the rider of the same was being rash 

or negligent. While ascertaining the guilt of the accused person, I 

reasonably believe, that the evidence of PW-6 is a vital piece of evidence 

as he is an independent witness who has seen the entire incident. PW-6 

has clearly deposed that accused person colluded with the informant’s 

father, when informant’s father was trying to cross the road. PW-6 further 
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deposed that the incident occurred due to the confusion and mistake of 

the by-cycle rider i.e. PW-5/ victim.  

17. Considering the fact that there is no incriminating material which suggest 

that the conduct of the accused person was rash or negligent, therefore I 

am of the considered view that offence punishable under section 279 and 

337 of IPC are not established. Accordingly, accused person is not found 

guilty under section 279 and 337 of IPC. 

18. Lastly, as regards the offence punishable under section 427 of IPC is 

concerned, it requires that accused person should have committed 

mischief and thereby caused loss or damage to the amount of fifty rupees 

or upwards. Section 425 of IPC defines Mischief as: “Whoever with intent 

to cause, or knowing that he is likely to cause, wrongful loss or damage to 

the public or to any person, causes the destruction of any property, or any 

such change in any property or in the situation thereof as destroys or 

diminishes its value or utility, or affects it injuriously, commits “mischief”.  

Explanation 1: It is not essential to the offence of mischief that the 

offender should intend to cause loss or damage to the owner of the 

property injured or destroyed. It is sufficient if he intends to cause, or 

knows that he is likely to cause, wrongful loss or damage to any person by 

injuring any property, whether it belongs to that person or not. 

Explanation 2: Mischief may be committed by an act affecting property 

belonging to the person who commits the act, or to that person and others 

jointly.”  Nothing could be inferred from the evidence of the prosecution 

that accused person with the intention to cause wrongful loss or damage 

to the public or to any person, caused the destruction of any property, or 

any such change in any property or in the situation thereof as destroys or 

diminishes its value or utility, or affects it injuriously. Hence, I am of the 

opinion that the offence punishable under section 427 of IPC is not 

established and accordingly the guilt of the accused person under section 

427 of IPC stands not proved.  
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19. Thus, in view of the above discussion the accused person- Sri Kashem Ali 

is acquitted of all the charges under Section 279, 337 and 427 of IPC and 

set at liberty forthwith. 

20. The bail bond of the accused person is extended for a period of six 

months. 

21. The judgment is delivered in open Court by reading out the operative part 

of the judgment and explaining the substance of the judgment in a 

language which is understood by the accused person. 

22. The instant case, accordingly, stands disposed of on contest. 

23. Let the seized articles be disposed of as per law. 

24. Given under my hand and seal of this court on this 30th day of January, 

2020. 

 

       (Siddarth Brook) 

   Judicial Magistrate First Class,  

   Dhubri 
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APPENDIX 

 

(A) Prosecution Witnesses: 

(i) PW-1:  Sri Subodh Ch. Roy 

(ii) PW-2:  Sri Alakesh Nath 

(iii) PW-3:  Sri Dilip Kumar Pal 

(iv)PW-4:  Sri Bijan Sarkar 

(v) PW-5:  Sri Prafulla Ch. Roy 

(vi)PW-6:  Sri Jahidul Hoque @ Rahman 

 

(B) Defence Witnesses 

     Nil 

 

(C) Court Witnesses 

     Nil 

           

(D) Prosecution Exhibits: 

(i) Exhibit-1: FIR 

          

 

(E) Defence Exhibits 

   Nil 

 

(F) Material Exhibits: 

    Nil 

 

      (Siddarth Brook) 

    Judicial Magistrate First Class, 

Dhubri 


